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The Road Not Taken 

Two roads diverged 

in a wood, and I—  

I took the one less 

traveled by,  

And that has made 

all the difference. 

  --Robert Frost 
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We are in the middle of a great 

transition to one of these roads 
 

 From unsustainable 

development to an 

attractive and  

sustainable future 

 

 From unsustainable 

development to an 

unattractive future. 
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To get to the attractive and sustainable 

future, we need to ask different and 

better questions  

 

These include questions about 

unconventional shale gas, or simply shale 

gas. 

 

Challenges we face: growing global 

population, growing consumption, and 

huge unmet human needs. 
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 The iconic definition 

Sustainable development is “development 

that meets the needs of the present 

without compromising the ability of future 

generations to meet their own needs.” 

 

 

World Commission on Environment 

and Development, Our Common 

Future (1987) 
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Conventional Development 

PROGRESS:  

--Peace & security 

--Economic 

Development 

--Social Development/ 

Healthy   

Communities 

  

 

PRICE OF 

PROGRESS: 

--Environment & Natural 

Resources 

--Living people who are 

harmed (health, 

property, etc.) 

--Future generations 

that are harmed 
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World in 2050 

 Two billion more people (from 7 billion to 9 
billion) 

 Global GDP will likely increase by factor of four 

 Energy use will likely increase by 80% 

 Atmospheric concentration of greenhouse gases 
could reach 685 ppm 

 There is already considerable environmental 
degradation, poverty, and inequality 

 
 

 

 OECD Environmental Outlook to 2050 (2012) 
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Sustainable Development 

PROGRESS:  

--Peace & security 

--Economic development 

--Social development/healthy communities 

--Environmental protection/restoration 
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Purposes 

 DEVELOPMENT— 

 

 Freedom 

 

 Opportunity 

 

 Quality of Life 

 SUSTAINABLE 

DEVELOPMENT— 

 

 Freedom 

 

 Opportunity 

 

 Quality of Life 

For this and future 

generations 
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Sustainable development  

 Is more equitable than conventional 

development 

 

 

Produces a wider range of benefits 

 

 

Has fewer costs 
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Meaning of sustainability for shale gas 

development has not been worked out in great 

detail 

 Contrast: 

 Green  building 

 Sustainable forestry 

 Corporate sustainability reporting 

 Sustainability in colleges and universities 

 Community sustainability 

 

Hopeful sign: Center for Sustainable Shale 

Development 
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First questions 

 Is shale gas development sustainable?    

 

 

 If not, can law and policy actually make shale 

gas development sustainable, or are there 

inherent sustainability issues or problems with 

shale gas development that cannot be solved by 

law or policy? 
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But it is not enough to make some 

effort or progress toward sustainability.  

 We have limited time to bring greenhouse gas 

emissions under control. 

 The longer we stay primarily committed to 

conventional energy development, the more 

expensive and less effective our response is 

likely to be. 
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Keep warming below 2 degrees C 

The objective of the U.N. Framework Convention 

on Climate Change is “stabilization of 

greenhouse gas concentrations in the 

atmosphere at a level that would prevent 

dangerous anthropogenic interference with the 

climate system.” 

The parties to the Convention have translated that 

translated the stabilization objective into a 

maximum permissible surface temperature 

increase—2 degrees Celsius (or 3.6 degrees 

Fahrenheit) above preindustrial levels. 
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A zero carbon future? 

The Intergovernmental Panel on Climate Change 

(IPCC)has translated the 2°C limit into a carbon 

“budget”—a numerical limit on all additional 

emissions, cumulatively, for the rest of the 

century. 

To have a “likely” chance of staying within this 

budget, IPCC says, global greenhouse gas 

emissions need to be 40 to 70 percent lower by 

2050 and “near zero” gigatons of carbon dioxide 

equivalent or “below” by 2100.  A gigaton is one 

billion tons. 
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Thus, even better questions are:  

 Can shale gas can help accelerate 

the transition to sustainability, and 

(2) if so, how? 
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 Key Action Principle 

 

 Integrated decision making 

 

 

 Integrate environmental considerations and goals into 

decision making about development 

 Environmental goals and considerations: 

 Depend on context 

 Must be appropriate to seriousness of environmental 

problems and risks 

 Must increasingly include resilience  
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Supporting principles 

Polluter-pays principle 

Precautionary approach 

 Intergenerational equity 

 Intragenerational equity 

Sustainable production and 
consumption 

Public information, public participation 
and access to justice 
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Reframing the energy and 

climate change questions 
 

 

 

 A central challenge to the sustainability of shale 

gas is the manner in which energy and climate 

change issues have been framed by the gas 

industry, governmental decision makers, and the 

public.    

 

 The questions need to be reframed.   
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Reframing 1 

 Typical question: how can we produce the energy we 

need?  

  

 Better question: how much energy do we need?  

   

 More specifically: how much additional efficiency can we 

extract from the economy compared to the amount of shale 

gas that can be produced?  

 

 Energy efficiency is the most sustainable energy source, 

producing a variety of economic, social, and environmental 

benefits. 
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A First Estimate Comparing U.S. Long-

Term Energy Resources 2012-2050 

0 

200 

400 

600 

800 

1000 

1200 

1400 

1600 

Shale Gas Energy Efficiency Renewable Electricity 

R
e
s
o

u
rc

e
 i
n

 T
C

F
 E

q
u

iv
a
le

n
t 

21 



Reframing 2 

 Typical frame: shale gas has economic benefits, 

including not only economic development but also 

jobs and tax revenue.  

   

 Better frame: not about the economic benefits of shale 

gas standing alone, but about the economic benefits of 

shale gas compared to the economic benefits of energy 

efficiency. 

 

 Energy efficiency produces more benefits and has fewer 

costs.   
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Reframing 3 

 Typical frame: ostensible greenhouse gas benefits of 

shale gas.  

 Better frame:  how much and how quickly greenhouse 

gas emissions must be reduced, and whether the use of 

gas is consistent with the scale and pace of required 

reductions.  

 Carbon budget 

 Methane emissions in production and distribution 

 Rapid annual reductions required, beginning as soon as 

possible. 
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What is needed for 

sustainability in shale 

gas? 
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1. Comprehensive regulatory 

system 
 

 There must be a sophisticated and comprehensive 

regulatory system to protect the environment and public 

health as well as a legal and policy framework capable of 

ensuring both significant social and economic benefits 

and ensuring that no one is made socially or 

economically worse off in absolute terms.    

 

 There is some evidence that the first requirement has 

been met in some ways in some jurisdictions, particularly 

U.S. states.   
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2. Serious legal commitment to 

addressing climate change 

 

 Shale gas development must be nested in ambitious 

national and international energy and climate change 

laws to ensure that it is a bridge fuel to a sustainable 

future, and does not delay or divert from that objective.  

 

 There is little evidence of this, though some encouraging 

signs.     
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3. Legal and political commitment to 

accelerating transition to sustainability   
 

 

 Shale gas development it must occur within a political 

and legal system that is committed to accelerating the 

transition to sustainability.  

  

 There is virtually no evidence of any commitment at the 

national or international levels to accelerate the transition 

to sustainability.   
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Thus: 

 It is possible for shale gas to contribute to sustainability 

and help accelerate the transition.   

 

 But the current legal and policy structure is not sufficient 

to do the job.   

 

 

 If shale gas is contribute to sustainability and help 

accelerate  the transition,  major changes in law and 

policy—changes recommended by the contributing 

authors—are  needed.    
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For more:  

 SHALE GAS AND THE FUTURE OF ENERGY: LAW AND POLICY 

FOR SUSTAINABILITY (John C. Dernbach & James R. May 

eds., Edward Elgar, forthcoming 2016), http://www.e-

elgar.com/shop/shale-gas-and-the-future-of-energy 

 

 John C. Dernbach & James R. May, Can Shale Gas 

Help Accelerate the Transition to Sustainability? 

ENVIRONMENT (Jan.-Feb. 2015), 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=251

7926 
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