
The Environmental Justice 
Foundation of Sustainable 

Development  

John Dernbach 

Widener University Law School  

  



2 

Overview 
1. Understanding 
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2. Environmental  

    justice 

 

3. What does this  

    mean for U.S.? 
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1. Understanding Sustainability 

The iconic definition: “development that 

meets the needs of the present without 

compromising the ability of future 

generations to meet their own needs.” 
 

 

World Commission on Environment and 

Development, Our Common Future (1987) 
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Where we are heading 

Problems:  

Widespread poverty 

Growing environmental degradation 

 

 

Systematic causes:   

Increasing consumption  

   of resources 

Population growth  
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United Nations Conference on 
Environment and Development--1992 

Nations of the world endorsed 
sustainable development 

Agenda 21—comprehensive action plan 

Rio Declaration—statement of principles 

Forest Action Plan 

United States participated actively and 
agreed.   
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Development 

PROGRESS:  

--Peace & security 

--Economic 

Development 

--Social Development/ 

Human Rights 

--Supportive National 

Governance 

 

PRICE OF 

PROGRESS: 

--Environment & 

Natural Resources 

 



Key factual premise 

 Development depends on the quality 
of  the environment.    
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Sustainable Development 

PROGRESS:  

--Peace & security 

--Economic development 

--Social development/human rights 

--Environmental protection/restoration 

--Supportive national governance 
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Thus, sustainable 

development is: 

Development that--  

 

Protects and restores the environment. 

Eliminates and prevents large-scale 

poverty. 

 

Or: Ecologically sustainable human 

development 
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Purposes 

Development— 

Freedom 

Opportunity 

Quality of Life 

Sustainable 
Development— 

Freedom 

Opportunity 

Quality of Life 

 

For this and future 
generations 
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Environment AND 

Development 

Not environment “or” development. 

 

Not ENVIRONMENT and development 

 

Not environment and DEVELOPMENT 

 

Not another name for environmentalism 



2. Environmental Justice  
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Rio Declaration--Principle 16  

National authorities should endeavor to 
promote the internalization of 
environmental costs and the use of 
economic instruments, taking into 
account the approach that the polluter 
should, in principle, bear the cost of 
pollution….  
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External costs  
of coal  

 Aggregate damages associated with emissions of SO2, 
NOx, PM2.5, and PM10 from coal generation in 2005: 
$62 billion (2007 USD), or $156 million per plant on 

average (406 plants included) 
3.2 cents per kilowatt hour (kWh) 

 
 More than 90% monetized damages from pemature human 

mortality 
 About 85% of damages from SO2 emissions 

 
 Climate change impacts not counted. 
 NRC (2010) 
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The bottom line…. 

Pretty much everything we do to      
the environment affects other      
people.  If we damage the 
environment, we hurt other people.  If 
we restore the environment, we help 
other people.  We hardly ever do 
anything of any consequence to the 
environment without affecting 
someone, somehow.  
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http://images.google.com/imgres?imgurl=http://www.hrclean.org/images/Litter1.jpg&imgrefurl=http://www.hrclean.org/Litterlaw.shtml&h=696&w=573&sz=78&hl=en&start=2&um=1&tbnid=AdmSePPM97mU1M:&tbnh=139&tbnw=114&prev=/images%3Fq%3Dlitter%26gbv%3D2%26svnum%3D10%26um%3D1%26hl%3Den
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Thus:  

All environmental pollution or 
degradation is environmental injustice.   

 

…although some people experience 
more immediate injustice than others. 
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Two consequences   

Unsustainable development fosters 
environmental injustice. 

 

Sustainable development fosters 
environmental justice.   



3. What does this mean for 
the United States?  

  

http://images.google.com/imgres?imgurl=http://www.monthofthemilitarychild.com/projects/American%2520Flag%2520(Waving).jpg&imgrefurl=http://www.monthofthemilitarychild.com/projects/index.html&usg=__d1U_Dez-CXzfoh15PdFUoASNAUU=&h=327&w=475&sz=105&hl=en&start=12&tbnid=Z0YU38ZOFg-i2M:&tbnh=89&tbnw=129&prev=/images%3Fq%3Du.s.%2Bflag%2Bwaving%26gbv%3D2%26hl%3Den
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U.S. and Sustainability 

Four reviews:  

Acting as if Tomorrow Matters: 
Accelerating the Transition to 
Sustainability (June 2012)  

Agenda for a Sustainable America (2009) 
(U.S. actions since 2002) 

Stumbling Toward Sustainability (2002) 
(U.S. actions between 1992 and 2002) 

U.S. Adherence to its Agenda 21 
Commitments (1997) (paper with 
students) 



First, some context about 
poverty, unemployment, and 

inequality 
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Measures of Household Income 

Dispersion, 2010 (2010 dollars) 

Percentile of 

Household 

Income 

Mean 

Household 

Income 

Share of all 

Household 

Income 

Lowest Quintile $11,034 3.3% 

Second Quintile $28,636 8.5% 

Third Quintile $49,309 14.6% 

Fourth Quintile $79,040 23.4% 

Highest Quintile $169,633 50.3% 
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 Over the past 20 years, or  longer, what 

impact  has U.S. environmental policy had on 

this inequity?   
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Environmental Law 

Environmental law has improved 
environmental quality for virtually 
everyone, to some degree. 

On it face, law does not make 
distinctions based on race or social 
class. 

Still, problems remain.   
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Environmental Justice 

Conventional environmental justice (EJ) is 
based on the conviction that minority and 
low-income individuals, communities, and 
populations should not be disproportionately 
exposed to environmental hazards, and that 
they should share in making the decisions 
that affect their environment.     

Executive Order 12898 (1994) mandates that 
federal government agencies incorporate 
environmental justice as part of their 
missions.   
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Green Jobs 

There are currently 2.7 million jobs in the 
“clean economy,” broadly defined to include 
both mature and emerging industries across 
the clean tech, transit, conservation, waste, 
agriculture, and other clean sectors. 

The clean economy offers more opportunities 
and better pay for low- and middle-skilled 
workers than the national economy as a 
whole.   

Median wages are 13% higher in green 
energy jobs than the overall economy 
average.  
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The recession provides an opportunity to 

move the economy in a more sustainable 
direction. 

A dollar invested for economic, social, 
environmental, and security goals is likely to 
get a better return than a dollar spent only 
for economic goals. 

Unsustainable development hurts poor and 
lower-income people the most.  

“Green jobs” could provide enormous 
opportunities, if the right legal tools are used.    
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Climate Justice 
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Lead Poisoning 

Low-income communities that have 
substandard housing with deteriorating lead-
based paint surfaces, or are located near  
polluting highways and waste dumps, are 
especially susceptible to lead poisoning.  

Leaded gas phase out 

Leaded paint phase out 

Residential Lead-Based Paint Hazard 
Reduction Act of 1992  
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Last 20 years 

 Overall: Modest progress toward an 
increasingly distant goal 

 

Climate change as a growing problem 

 

Environmental law no longer the primary  
reason for progress 

 --Energy/economic development law 

 --Certification systems 
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Drivers for sustainability 

Growing public support in spite of 
mixed opinion polling. 

 

More sustainable decisions are easier to 
make, and more attractive. 

 

Lawmaking is not limited to 
environmental regulation.   
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Obstacles to further progress 

 Habits, uncertainty about alternatives, 
and lack of urgency  

 

Law, politics, and governance 

 

Political opposition and growing 
influence of other countries 
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Foster environmental justice by 
accelerating progress 

More and better sustainability options 
and choices 

 

Law for sustainability 

 

Visionary and pragmatic governance 
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And: A national sustainability 
movement  
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