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April 21, 1969 

¸Mister Speaker, I rise to introduce a natural 
resource conservation amendment to 
0ÅÎÎÓÙÌÖÁÎÉÁȭÓ "ÉÌÌ /Æ 2ÉÇÈÔÓȢ ) ÄÏ ÓÏ ÂÅÃÁÕÓÅ ) 
believe that the protection of the air we breathe, 
the water we drink, the esthetic qualities of our 
environment, has now become as vital to the 
good lifeɀindeed to life itselfɂas the protection of 
those fundamental political rights, freedom of 
speech, freedom of the press, freedom of religion, 
of peaceful assembly and privacy. 

--Rep. Franklin Kury 
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May 18, 1971 

Article I, Section 27: 

The people have a right to clean air, pure water, 
and to the preservation of the natural, scenic, 
historic and esthetic values of the 
environment.  0ÅÎÎÓÙÌÖÁÎÉÁȭÓ ÐÕÂÌÉÃ ÎÁÔÕÒÁÌ 
resources are the common property of all the 
people, including generations yet to come.  As 
trustee of these resources, the Commonwealth 
shall conserve and maintain them for the 
benefit of all the people. 
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Section 27 has been marginalized by 
courts since it was first adopted 

¸ Commonwealth v. Gettysburg Towerɂhas led many courts to conclude 
that Section 27 applies only when and to the extent that General 
Assembly says it appliesɂthat it is not self executing. 

¸ Payne v. Kassabɂamendment applied through three-part balancing 
test that departs from text of  Section 27. 
¸ (1) Was there compliance with all applicable statutes and regulations 

relevant to the protection of the Commonwealth's public natural 
resources?  

¸ (2) Does the record demonstrate a reasonable effort to reduce the 
environmental incursion to a minimum?  

¸ (3) Does the environmental harm which will result from the challenged 
decision or action so clearly outweigh the benefits to be derived 
therefrom that to proceed further would be an abuse of discretion?  
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December 19, 2013  

¸ Robinson Township v.  Commonwealth  (Pa. Supreme Court): 
¸ First time that Article I, Section 27 had ever been used (even 

by a plurality) to hold a statute unconstitutional.   

¸ Recognized for first time in decades that Article I, Section 27 
ÉÓ ÉÎ 0ÅÎÎÓÙÌÖÁÎÉÁȭÓ $ÅÃÌÁÒÁÔÉÏÎ ÏÆ 2ÉÇÈÔÓȢ   

¸ Decided based on the text of Article I, Section 27 and 
traditional rules of constitutional interpretation.  

¸ Plurality, not a majority, on Article I, Section 27 
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